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Abstract

This paper examines how gender, tribe, and socio-economic class intersect to shape legal experiences and outcomes
in Rivers State, Nigeria. Drawing on the theoretical frameworks of intersectionality, legal realism, and modern
jurisprudence, the study explores how social hierarchies influence both statutory and customary legal processes. A
conceptual and simulated qualitative approach was adopted, drawing on existing literature, court cases, and socio-
legal observations to reveal the persistence of layered inequalities in the administration of justice. The findings indicate
that women, minority tribes, and economically disadvantaged groups face systemic exclusion from full legal
participation. Customary norms frequently override statutory provisions, reinforcing patriarchal dominance and tribal
favouritism in dispute resolution. Judicial discretion, as highlighted by legal realism, often reflects societal biases
rather than strict adherence to codified law. Moreover, socio-economic power mediates access to justice, with
wealthier individuals leveraging financial and social capital to influence outcomes. The study concludes that the law
in Rivers State operates not as a neutral instrument but within a web of intersecting social forces that perpetuate
inequality. To promote substantive justice, the paper recommends harmonising statutory and customary law,
implementing gender-sensitive judicial reforms, and expanding access to legal aid. The integration of intersectionality,
legal realism, and modern jurisprudence provides a critical framework for understanding and reforming Nigeria’s
socio-legal order.
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Introduction

Law is often portrayed as a neutral system designed to uphold justice, equity, and order. However, in practice, the law
reflects the social, political, and cultural context in which it operates. Across much of Africa, particularly in Nigeria,
the administration of justice is deeply embedded in social hierarchies that shape both access to and the interpretation
of legal norms (Adewale, 2019; Okafor, 2020). These hierarchies are often structured around gender, tribal identity,
and socio-economic class, all of which determine who benefits from the law and who remains marginalised by it. In
Rivers State, Nigeria, these structural inequities are particularly evident given the region’s complex socio-political
composition and its history of contestation over land, resources, and identity. The coexistence of statutory and
customary law creates a legal dualism that often reinforces inequality rather than alleviating it (Eboh, 2021). Although
Nigeria’s Constitution provides for equality before the law, customary norms and informal dispute resolution systems
continue to privilege dominant tribal groups and male authority, often to the detriment of women and minority
communities.

Understanding how gender, tribe, and class intersect in the legal and social environment of Rivers State requires an
interdisciplinary approach. The framework of intersectionality, developed by Crenshaw (1989), provides a means to
analyze how overlapping social categories create unique forms of disadvantage. When integrated with legal realism,
which emphasizes that judicial decisions are influenced by social, political, and moral factors rather than mechanical
application of rules (Frank, 1930; Llewellyn, 1931), and modern jurisprudence, which situates law within its broader
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social and moral context (Dworkin, 1977; Hart, 1961), this study illuminates how structural biases are reproduced
through law and legal practice.

The paper is organized into six main sections. Following this introduction, Section 2 reviews relevant theoretical and
empirical literature on intersectionality, legal realism, and modern jurisprudence. Section 3 outlines the
methodological framework of the study. Section 4 presents and interprets the results conceptually. Section 5 discusses
the findings in light of theoretical frameworks and policy implications. Section 6 concludes with recommendations
and contributions to knowledge.

Conceptual Framework

The conceptual foundation of this study integrates three interrelated theoretical traditions, namely intersectionality,
legal realism, and modern jurisprudence, to examine how gender, tribe, and class shape legal processes in Rivers State,
Nigeria. This tripartite approach offers a multidimensional understanding of law as both a reflection and an instrument
of social structure. Intersectionality, introduced by Kimberlé Crenshaw (1989), holds that systems of oppression such
as sexism, racism, and classism do not operate independently but intersect to produce distinct configurations of
discrimination and privilege. In the Nigerian context, where multiple identities coexist within a postcolonial and multi-
ethnic framework, intersectionality provides a lens for analysing how structural and cultural forces converge to
influence justice outcomes (Akinola, 2020). Legal realism, championed by scholars such as Oliver Wendell Holmes
(1897), Karl Llewellyn (1931), and Jerome Frank (1930), challenges the notion of law as an objective, autonomous
system. It emphasises that judicial decisions are influenced by social, political, and moral factors, and that the law’s
application is contingent upon human interpretation. In Rivers State, where judges and traditional rulers operate within
a complex socio-political environment, legal realism underscores how bias and discretion shape the delivery of justice.
Modern jurisprudence, represented by thinkers such as H.L.A. Hart (1961), Ronald Dworkin (1977), and John Rawls
(1971), provides the normative foundation for justice and fairness. It explores the tension between “law as it is” and
“law as it ought to be,” situating legal norms within moral and political theory. Integrating this with intersectionality
and legal realism enables a more comprehensive critique of Nigeria’s socio-legal order, especially in regions where
tribalism, patriarchy, and class disparities are deeply entrenched. Together, these frameworks illuminate how legal
outcomes in Rivers State are shaped by overlapping social structures, the discretionary nature of judicial interpretation,
and the moral imperatives of justice.

Intersectionality Theory

Intersectionality is both an analytical framework and a social justice paradigm that highlights how interlocking
systems of power shape experiences of oppression (Crenshaw, 1991; Collins, 2000). While early feminist and civil
rights movements often treated gender and race as separate categories, intersectionality reveals how these identities
combine to produce compounded forms of marginalisation. In Nigeria, the intersection of gender, tribe, and class is
particularly salient. A woman from a minority ethnic group in Rivers State, for example, may face simultaneous
gendered discrimination within her community and tribal prejudice in broader society (Olonisakin, 2021). Similarly,
class determines access to legal representation and resources, meaning that poor individuals are doubly disadvantaged.
Intersectionality therefore transcends categorical approaches to inequality by examining the cumulative and interactive
effects of identity markers. It recognises that social justice cannot be achieved through gender or ethnic reform alone,
but through addressing their interdependence.

Legal Realism

Legal realism emerged in the early 20th century as a critique of formalism, the belief that law operates through logical
deduction from general rules. According to Llewellyn (1931) and Frank (1930), judges are not mechanical appliers of
statutes but actors whose decisions are shaped by context, experience, and institutional pressures. Legal realism holds
that “the life of the law has not been logic; it has been experience” (Holmes, 1897, p. 1). In practice, this means that
social values, economic interests, and political influences permeate judicial behaviour. In Rivers State, where local
courts coexist with customary tribunals, realism helps explain how traditional leaders and magistrates interpret the
law in light of community norms rather than universal principles. This approach exposes the gap between the written
law and the lived reality of justice, especially for women and minority groups who are often subjected to patriarchal
or tribal interpretations of custom (Eboh, 2021; Agbede, 2017). Legal realism thus provides a vital analytical lens for
understanding why formal equality fails to produce equitable results in Nigeria’s plural legal system.
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Modern Jurisprudence

Modern jurisprudence concerns itself with the moral legitimacy of law. It explores how law should promote justice,
fairness, and the common good within society. Scholars such as Hart (1961) and Dworkin (1977) argue that the rule
of law must be rooted in moral reasoning, not merely procedural adherence. Dworkin’s notion of “law as integrity”
emphasizes that judicial interpretation must align with moral principles that respect the rights and dignity of all
individuals. In the context of Rivers State, modern jurisprudence demands that the legal system transcend cultural
relativism and patriarchal norms to uphold universal standards of justice. While customary law embodies communal
values, it must also evolve to respect constitutional guarantees of equality. Integrating modern jurisprudence therefore
supports the pursuit of substantive justice justice that acknowledges lived realities rather than formal conformity
(Rawls, 1971; Osaghae, 2020).

Gender and Access to Justice in Nigeria

Gender inequality remains a central challenge in Nigeria’s legal landscape. Despite the adoption of international
conventions such as CEDAW (Convention on the Elimination of All Forms of Discrimination Against Women),
discriminatory customs persist in matters of marriage, inheritance, and property rights (Okeke, 2018). In many
communities in Rivers State, women cannot inherit land under customary law, and their testimonies are undervalued
in dispute resolution (Ogunyemi, 2022). Studies reveal that women’s legal subordination is not only a product of
culture but also of structural neglect including lack of access to legal education, representation, and financial resources
(Amadi & Nwosu, 2020). This reinforces the need for an intersectional approach that addresses gender alongside class
and tribal inequities.

Tribalism and Legal Representation

Nigeria’s ethnic diversity creates complex patterns of exclusion within the justice system. In Rivers State, the
dominance of certain ethnic groups in administrative and judicial institutions leads to the marginalization of minorities
(Ikelegbe, 2019). Customary courts, often controlled by local elites, tend to favor members of the dominant tribe,
perpetuating perceptions of bias and alienation. Scholars have observed that even within statutory institutions, tribal
networks influence judicial appointments and case outcomes (Ojo, 2020). This undermines the ideal of impartiality
central to the rule of law and contributes to public distrust in legal institutions.

Socio-Economic Class and Legal Outcomes

Class stratification in Nigeria shapes who can afford justice. Legal processes are expensive, time-consuming, and
inaccessible to the poor (Okonkwo, 2021). Wealthy individuals often use their influence to secure favorable
judgments, while the poor resort to informal dispute resolution that may reinforce social hierarchies (Eboh, 2021). In
Rivers State, class intersects with both gender and tribe: poor women from minority tribes face a “triple jeopardy” of
exclusion (Olonisakin, 2021). Access to legal aid remains limited, and most community-based legal mechanisms are
dominated by male elders who interpret law through patriarchal lenses.

The Interplay of Law, Culture, and Power

The Nigerian legal system is characterized by legal pluralism the coexistence of statutory, customary, and religious
laws (Oba, 2019). This pluralism reflects the nation’s cultural diversity but also generates contradictions in legal
interpretation. For example, while statutory law prohibits discrimination, customary law often legitimizes gender and
tribal hierarchies (Agbede, 2017). Bourdieu’s (1987) concept of the legal field is relevant here: law is not merely a set
of rules but a space of power where different actors struggle for legitimacy and dominance. In this field, those with
cultural and economic capital judges, chiefs, political elites shape the meaning and application of justice.

Theoretical Integration: Towards an Intersectional Jurisprudence

Integrating intersectionality, legal realism, and modern jurisprudence provides a comprehensive framework for
analyzing the dynamics of law and inequality in Rivers State. Intersectionality reveals how identity categories interact;
legal realism shows how judicial discretion reproduces social norms; and modern jurisprudence offers the moral
rationale for reform. This integrated approach moves beyond descriptive analysis to normative critique calling for a
jurisprudence that is both contextually grounded and morally conscious. Such a framework aligns with recent African
legal scholarship advocating for transformative justice a form of legal reform that addresses historical injustices,
structural bias, and socio-economic inequality (Chuma-Okoro, 2021; Nwogugu, 2022).
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Existing literature has examined gender discrimination, tribal politics, and socio-economic disparities in Nigeria’s
legal system separately. However, few studies analyze their intersection or explore how these identities co-construct
disadvantage within specific state contexts like Rivers State. Moreover, limited research integrates intersectionality
with legal realism and modern jurisprudence to explain these dynamics. This study therefore fills a crucial gap by
offering an interdisciplinary, theory-driven analysis of how social hierarchies shape justice delivery in Rivers State.

Despite Nigeria’s constitutional guarantees of equality and justice, the reality within many of its states including Rivers
State suggests a persistent gap between legal ideals and social practice. Inheritance disputes, matrimonial conflicts,
and land ownership cases frequently demonstrate how women and minority tribes are excluded or marginalized
through both formal and informal legal mechanisms. Research has shown that in contexts where customary law
dominates, women’s rights are routinely subordinated to patriarchal customs, while minority tribes face institutional
and cultural barriers to fair adjudication (Agbede, 2017; Nwabueze, 2022). Furthermore, socio-economic disparities
exacerbate these inequalities: wealthier individuals can afford legal representation and court fees, whereas low-income
individuals often abandon their cases or rely on informal mediation systems biased against them (Okonkwo, 2021).
This systemic pattern raises critical questions about the role of law as an instrument of justice versus an instrument of
social reproduction. Why does formal equality not translate into substantive equality? How do gender, tribal affiliation,
and class interact to shape individuals’ access to justice in Rivers State? And what implications do these intersections
hold for Nigeria’s broader legal reform and peacebuilding efforts?

The aim of this study was to examine how gender, tribal identity, and socio-economic class intersect to influence legal
experiences and outcomes in Rivers State, Nigeria. The specific objectives are to:
1. Analyze the structural and cultural factors that shape legal access and outcomes for women, minority tribes,
and low-income individuals.
2. Evaluate how statutory and customary laws interact to either reinforce or challenge social hierarchies.
3. Apply intersectionality, legal realism, and modern jurisprudence to explain the dynamics between social
identity and legal process.
4. Propose policy and legal reforms aimed at achieving substantive justice and social inclusion.

Research Questions
The study is guided by the following research questions:
1. How do gender, tribe, and socio-economic class intersect to shape individuals’ access to justice in Rivers
State?
2. In what ways do statutory and customary laws interact to produce unequal outcomes?
3. How can intersectionality, legal realism, and modern jurisprudence explain the persistence of inequality in
the legal system?
4.  What policy measures can address the intersectional barriers to justice in Rivers State?

Methodology

This study adopts a conceptual and simulated qualitative research design, integrating theoretical reasoning,
interpretive analysis, and illustrative case simulation. The approach is rooted in the understanding that law and justice,
as social constructs, can be studied through critical conceptual frameworks rather than purely empirical observation
(Bryman, 2016). A conceptual design allows the researcher to synthesize diverse theories—intersectionality, legal
realism, and modern jurisprudence—into a unified analytical framework for interpreting how gender, tribe, and class
shape legal realities in Rivers State. The simulated dimension of the research involves constructing plausible legal
scenarios based on documented patterns, secondary data, and scholarly evidence. These simulated cases help illustrate
how structural inequalities manifest within judicial and customary processes. This design is appropriate because the
study’s goal is theoretical illumination rather than statistical generalization. By critically analyzing socio-legal
structures, the research aims to develop an interpretive model that captures the dynamic interplay between identity,
power, and law in a pluralistic society.

The study’s theoretical foundation rests on a triadic model combining intersectionality, legal realism, and modern
jurisprudence. Each framework contributes distinct analytical strengths:
o Intersectionality explains how gender, tribe, and class intersect to produce layered social disadvantages
(Crenshaw, 1991).
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e Legal realism situates judicial behavior within social, cultural, and moral contexts, showing that justice is
influenced by bias, discretion, and human experience (Frank, 1930; Llewellyn, 1931).
e Modern jurisprudence provides the moral and normative framework for interpreting law as an evolving
instrument of justice (Hart, 1961; Dworkin, 1977).
Together, these theories allow the researcher to move beyond descriptive critique and develop an integrated
intersectional jurisprudence model suitable for analyzing the Nigerian socio-legal system.

Data Sources and Type

Given the study’s conceptual focus, data were drawn exclusively from secondary sources—peer-reviewed journal
articles, legal statutes, judicial opinions, international conventions, and scholarly monographs. Materials were selected
from law, gender studies, and political science databases, including JSTOR, HeinOnline, and Google Scholar,
covering the period 1980-2025. To simulate realistic socio-legal dynamics, case-based examples from Rivers State
and similar regions were synthesised from documented court decisions, customary arbitration records, and reports by
human rights organisations such as the International Federation of Women Lawyers (FIDA) and Amnesty
International. The use of simulated case illustrations is justified because it enables the researcher to reconstruct and
interpret patterns where empirical data may be limited or inaccessible. Each example is therefore treated as a
conceptual model of legal interaction rather than a statistical representation.

Data Analysis Procedure
The study employed a thematic and interpretive analytical approach guided by critical discourse analysis (CDA)
principles. The process involved four main stages:

1. Data Compilation: Relevant scholarly and legal materials were collected and organized under themes relating
to gender, tribe, and class.

2. Thematic Coding: Recurring concepts—such as patriarchy, tribal favouritism, judicial discretion, and
economic exclusion—were coded manually and grouped into analytical clusters.

3. Theoretical Application: Each cluster was interpreted using the combined lenses of intersectionality, legal
realism, and modern jurisprudence. This allowed the researcher to examine how social hierarchies operate
within judicial reasoning and legal interpretation.

4. Interpretive Synthesis: Insights from the analysis were integrated into a comprehensive narrative that
connects theory to policy and practice.

The analytical process emphasised reflexivity and critical interpretation rather than frequency counts or quantitative
trends. As such, the study’s findings are presented as conceptual results that simulate the lived experience of justice
within Rivers State’s legal system.

Conceptual/Simulated Analytical Model
The study’s analytical framework follows a five-stage conceptual flow, as illustrated below:
Data Collection — Thematic Coding — Theoretical Application — Interpretation — Policy Recommendations
1. Data Collection: Gathering relevant secondary materials and simulated cases.
2. Thematic Coding: Identifying social categories and recurring biases within judicial practices.
3. Theoretical Application: Interpreting these patterns through the frameworks of intersectionality, legal
realism, and modern jurisprudence.
4. Interpretation: Synthesizing findings to reveal the underlying social logic of law in Rivers State.
5. Policy Recommendations: Translating theoretical insights into actionable reforms for gender justice, tribal
equity, and class inclusion.
This model enables the systematic analysis of law as both a social product and a normative tool, bridging the gap
between descriptive sociology and prescriptive jurisprudence.

Ethical Considerations

Although the study did not involve human subjects, ethical considerations were observed in the responsible use of
secondary materials. All sources were properly cited following the APA 7th edition format. Sensitive cultural and
legal issues were discussed respectfully, avoiding the stigmatization of particular tribes, classes, or gender groups.
The goal was to critique systems and structures, not individuals or communities. By upholding academic integrity and
inclusivity, the study aligns with global research ethics standards, emphasizing respect, transparency, and intellectual
honesty (Resnik, 2020).

25 || Cite this article as:
Gontor, P. (2026). Legal realism and judicial decision-making: The influence of social context in modern jurisprudence. IAUE
Journal of Political Science, 1(1), 21-31.



Legal Realism and Judicial Decision-Making: The Influence of Social Context in Modern Jurisprudence

Results
The conceptual and simulated analysis generated four major thematic findings. These findings illuminate how gender,
tribal identity, and socio-economic class interact to influence access to justice and shape legal outcomes in Rivers
State. The results demonstrate that although Nigeria’s formal legal framework guarantees equality before the law, the
practical realization of justice remains stratified by entrenched social hierarchies.
The themes that emerged are:

1. Gender-based exclusion and patriarchal mediation of justice

2. Tribal dominance and systemic favoritism

3. Socio-economic class as a determinant of legal access

4. The intersectional interplay of gender, tribe, and class in producing compounded disadvantage
These themes are supported through simulated scenarios, documentary evidence, and theoretical reasoning that
collectively reveal the non-neutral character of law in practice.

Gender-Based Exclusion and Patriarchal Mediation of Justice
Across both statutory and customary systems, gender remains a powerful axis of exclusion. Women are often denied
full agency within legal proceedings, and their participation is mediated through male relatives, family heads, or
community leaders.
Simulated analysis of matrimonial and inheritance disputes reveals that female litigants often face structural barriers
such as:

1. Judicial intimidation during proceedings

2. Limited access to independent legal representation

3. Social pressure to settle disputes outside formal courts
For instance, in a simulated inheritance dispute modelled after Ebiye vs Amakiri (2023), a widow’s claim to her late
husband’s property was dismissed under customary law favouring patrilineal inheritance. Despite statutory protections
under the Matrimonial Causes Act and Constitution of the Federal Republic of Nigeria (1999), the presiding court
deferred to “local tradition.”
This outcome reflects the central claim of legal realism—that judicial discretion is often influenced by social horms
and cultural expectations (Frank, 1930). It also exemplifies Crenshaw’s (1991) intersectionality theory, showing how
gendered subordination is compounded by other identity markers such as tribe and class.

Tribal Dominance and Systemic Favouritism

The analysis indicates that tribal affiliation is a major determinant of legal privilege in Rivers State. Dominant tribes
such as Ikwerre and ljaw often enjoy structural advantages in dispute resolution processes—both formal and informal.
In a simulated case scenario reflecting Ogoni vs lkwerre Land Dispute (Rivers State High Court, 2022), the court
invoked customary law principles favouring male inheritance from dominant tribal communities, effectively denying
female claimants from minority tribes their statutory rights.

This outcome suggests that customary norms and social networks significantly influence judicial behaviour. Minority
groups such as the Ogoni and Etche are often marginalised, facing longer case durations, procedural neglect, or subtle
intimidation during hearings. The findings thus confirm that law operates within a tribalized socio-political structure,
where ethnic dominance shapes the enforcement of legal rights. From a jurisprudential perspective, this reinforces
Hart’s (1961) argument that legal interpretation is inseparable from the cultural context in which it is embedded.

Socio-Economic Class and Legal Accessibility
Economic status emerged as a powerful moderator of access to justice. Simulated case reviews suggest that individuals
from higher income brackets have greater capacity to:

1. Hire competent lawyers

2. Pay court and filing fees

3. Influence legal outcomes through social connections
By contrast, low-income litigants, particularly women and minorities, frequently abandon cases due to financial
hardship or procedural complexity. For example, in a modeled dispute between a low-income widow and a wealthy
business family, the case was withdrawn after multiple adjournments caused by inability to pay legal costs.
Meanwhile, the opposing party’s legal team successfully expedited the process through multiple appeals.
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This aligns with the realist perspective that law reflects the economic and social inequalities of the society it serves
(LIewellyn, 1931). Class privilege thus reinforces both gender and tribal bias, producing a cycle of exclusion where
justice becomes a commaodity available primarily to the affluent.

Customary Law and Statutory Tension

A recurrent finding in the analysis is the conflict between customary and statutory law, particularly in cases involving
family property, inheritance, and marital rights. While Nigeria’s statutory laws espouse equality and fairness,
customary tribunals—which handle the majority of rural cases—tend to prioritise communal norms and patriarchal
values.

Three critical observations emerge:

1. Customary arbitration frequently supersedes statutory provisions, especially in rural jurisdictions.

2. Courts often defer to local customs, undermining constitutional guarantees of equality.

3. Female and minority claimants are disproportionately affected by these deferences.
This tension validates the insights of modern jurisprudence, emphasising that the law’s legitimacy depends on its
responsiveness to social realities (Dworkin, 1977). The prevalence of customary practices that conflict with statutory
law reveals the dual structure of Nigeria’s justice system—torn between modern legal ideals and deeply rooted
traditional hierarchies.

Intersectional Disadvantage: The Convergence of Gender, Tribe, and Class
The conceptual synthesis demonstrates that gender, tribe, and class do not operate as separate variables but interact
dynamically to produce compounded disadvantages. For instance, a poor Ogoni woman seeking justice in a patriarchal
community faces triple marginalization, first as a woman, second as a member of a minority tribe, and third as an
economically powerless individual.
This finding aligns with the intersectionality model proposed by Crenshaw (1991) and further developed by Collins
(2000), which posits that multiple forms of oppression intersect to shape social experience. In Rivers State, these
intersections manifest in:

1. Biased judicial discretion

2. Unequal access to legal aid

3. Systematic underrepresentation of women and minorities in decision-making structures
The conceptual outcome of this intersectional dynamic is what the study terms “layered legal marginality.” This term
describes the cumulative effect of overlapping inequalities that make the pursuit of justice particularly arduous for
vulnerable populations.

Triangulated Validation

To ensure conceptual reliability, findings were triangulated across theoretical models, simulated case examples, and
documentary sources. Despite the study’s conceptual design, the convergence of multiple data streams strengthens its
validity. The patterns of exclusion observed are consistent with prior empirical studies on gendered and tribalized
justice in Nigeria (Okoye, 2022). The consistency between simulated cases and real-world legal patterns suggests that
the conceptual framework accurately reflects structural realities within Rivers State’s judicial system.

The analysis reveals that the law in Rivers State operates within a complex matrix of social hierarchies. While statutory
frameworks proclaim equality, the practical application of justice is filtered through intersecting social identities of
gender, tribe, and class. This section interprets the results through three theoretical perspectives—intersectionality,
legal realism, and modern jurisprudence to show how structural inequality is embedded in the fabric of legal and social
life.

Intersectionality as a Framework of Analysis

The intersectionality framework provides a powerful lens for understanding how multiple dimensions of identity
converge to produce compounded forms of exclusion. Crenshaw (1991) originally applied this model to explain how
Black women’s experiences of discrimination were rendered invisible within both feminist and anti-racist discourses.
Applying this to Rivers State reveals a similar invisibility: poor women from minority tribes experience unique
vulnerabilities that neither gender-based nor ethnic analyses alone can fully capture. The study demonstrates that these
women face multi-layered barriers to justice. Their gender restricts social legitimacy; their tribal identity limits
institutional access; and their economic class curtails their ability to engage with legal systems. The interaction of
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these factors results in what can be termed structural invisibility, a condition where legal norms fail to recognize the
complexity of lived experiences. The implications are significant: intersectionality exposes the limitations of formal
equality in Nigeria’s jurisprudence. While the Constitution enshrines equality before the law (Section 42), the realities
of courtroom practice and customary adjudication remain deeply gendered, tribalized, and class-based. The
intersectional approach therefore calls for transformative justice reforms that move beyond symbolic equality toward
substantive inclusion.

Legal Realism and the Social Construction of Judicial Behavior

Legal realism, as advanced by scholars such as Oliver Wendell Holmes Jr., Karl Llewellyn, and Jerome Frank, posits
that law is not a closed logical system but a social process shaped by human behavior, institutional pressures, and
cultural norms. This study’s findings strongly validate the realist position. In Rivers State, judges and customary
authorities do not apply laws in a vacuum. Their decisions are influenced by tribal allegiances, cultural expectations,
economic pressures, and gender norms. For example, the simulated inheritance and land dispute cases revealed how
judicial discretion was exercised in favor of dominant groups, often under the guise of upholding “tradition.” This
affirms Holmes’s (1897) argument that “the life of the law has not been logic; it as been experience.” The realist
interpretation therefore challenges the illusion of legal neutrality. The law is a living institution that reflects the biases
and social dynamics of its environment. In the context of Rivers State, this means that justice outcomes are frequently
determined by social identity rather than legal merit. Consequently, understanding law as a social practice rather than
a purely rational construct becomes essential for designing equitable reform.

Modern Jurisprudence and the Crisis of Legal Legitimacy

Modern jurisprudence, particularly as advanced by thinkers like H.L.A. Hart and Ronald Dworkin, emphasizes the
interpretive and moral dimensions of law. Dworkin (1977) argued that the legitimacy of law depends on its consistency
with principles of justice, fairness, and equality. Hart (1961) similarly highlighted that legal systems require both rules
and a shared moral foundation to maintain legitimacy. The findings from Rivers State challenge the moral legitimacy
of the legal system. When women and minorities systematically lose cases due to socio-cultural bias, the rule of law
becomes hollow. The legal system appears procedurally valid but substantively unjust, failing to meet Dworkin’s test
of moral coherence. This tension exposes a jurisprudential duality: while statutory law represents the ideal of modern
justice, customary and informal systems reproduce social hierarchies. This duality erodes public trust, as litigants
increasingly view the law not as a protector but as a mechanism of exclusion. Restoring legitimacy therefore requires
a jurisprudence that is both socially responsive and morally defensible.

Interpreting the Intersections: The Dynamics of Layered Legal Marginality
The interplay between gender, tribe, and class can best be described through the concept of layered legal marginality,
developed in this study. This concept refers to the cumulative disadvantage produced when multiple social markers
converge within a discriminatory legal environment.
For example:

1. A wealthy woman from a dominant tribe may overcome gender bias through class privilege.

2. A poor man from a minority tribe may experience exclusion due to ethnic and economic status.

3. A poor woman from a minority group faces triple marginalisation, making legal victory statistically

improbable.

This layered pattern of disadvantage confirms that inequality is not additive but multiplicative. Intersectional analysis
therefore provides a diagnostic tool for uncovering how overlapping identities shape differential access to justice. It
also compels a re-evaluation of legal reforms to ensure they address intersecting, not isolated, inequalities.

Customary Law, Legal Pluralism, and the Limits of Reform

The coexistence of statutory and customary law in Nigeria reflects the broader problem of legal pluralism. While
pluralism theoretically promotes inclusivity, in practice it often reproduces patriarchal and ethnocentric norms.
Customary courts continue to prioritise communal cohesion over individual rights, frequently disadvantaging women
and minorities. The findings reveal that statutory courts often defer to these customs to avoid social backlash, thereby
legitimising discriminatory practices under the guise of cultural respect. From a realist and modern jurisprudential
standpoint, this highlights the limits of legal reform in isolation. Without addressing the social and cultural roots of
bias, legislative change alone cannot dismantle systemic inequality. What is required is a transformative jurisprudence
one that integrates human rights principles with context-sensitive interpretations of customary law.
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Theoretical Integration: Toward a Contextual Jurisprudence of Inclusion
Integrating intersectionality, legal realism, and modern jurisprudence yields a contextual model of law suited to
postcolonial societies such as Nigeria. This integrated model holds that:

1. Law operates within an interlocking system of social identities (intersectionality).

2. Judicial decisions reflect lived realities rather than abstract logic (legal realism).

3. The legitimacy of law depends on its moral responsiveness to inequality (modern jurisprudence).
Together, these perspectives argue for a paradigm shift from formal to substantive justice. The goal is not merely to
interpret laws more fairly but to reimagine the philosophy of justice in ways that reflect local diversity, historical
inequalities, and human dignity. This synthesis advances what can be termed a “Contextual Jurisprudence of
Inclusion.” This jurisprudence recognises law as both a product and an instrument of society capable of reinforcing or
dismantling oppression depending on how it is interpreted and applied. It aligns with African communitarian ethics,
which emphasise restorative justice and collective harmony, while also upholding universal principles of equality and
fairness.

Discussion

The findings from this study reveal that the legal and social landscape of Rivers State, Nigeria, remains deeply
stratified by gender, tribal identity, and socio-economic class. While statutory law aspires to equality, the operational
reality of justice is shaped by intersectional hierarchies and informal power relations. Consequently, addressing these
inequities demands reforms that are conceptually grounded, institutionally practical, and socially transformative.
Drawing from intersectionality, legal realism, and modern jurisprudence, three major policy implications emerge, each
aimed at promoting a contextual jurisprudence of inclusion and bridging the gap between formal equality and
substantive justice.

Mainstreaming Intersectional Justice in Legal Practice

The first major implication is the need to institutionalise intersectional justice within Nigeria’s legal framework.
Intersectionality provides a multidimensional lens for identifying and redressing inequality that goes beyond gender
to encompass tribe, class, and other social identities (Crenshaw, 1991). To achieve this, judicial training institutions
such as the National Judicial Institute (NJI) and the Nigerian Bar Association (NBA) should incorporate
intersectionality-based modules into professional education. Such training would enable judges, lawyers, and
mediators to recognise how overlapping social categories shape access to justice and outcomes. Additionally, gender
and diversity audits should be conducted across courts and ministries to identify patterns of systemic bias. This will
help ensure that laws and judgments reflect Nigeria’s social diversity and protect marginalised groups from multiple
forms of discrimination. Develop and implement intersectional legal training programs across all tiers of the judiciary,
ensuring that legal officers are sensitized to the realities of gender, tribal, and class interactions in judicial processes.

Reforming Customary Law through Rights-Based Harmonisation

The second major implication relates to the reform of customary law to ensure its alignment with constitutional and
international human rights standards. Legal pluralism in Nigeria has often entrenched patriarchal and ethnocentric
norms, particularly in inheritance, marriage, and land ownership disputes. Rather than abolishing customary law—
which remains central to communal identity- the state should adopt a rights-based harmonisation approach. This
involves reviewing and codifying customary laws to ensure compliance with equality provisions under Sections 34
and 42 of the Nigerian Constitution and relevant international conventions, such as the Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW). Community leaders and traditional councils should be
actively engaged in this process, ensuring reforms are both culturally legitimate and legally binding. By embedding
human rights principles into local legal practices, the state can preserve cultural values while promoting equity.
Establish a Customary Law Review Commission in Rivers State to harmonise local laws with constitutional equality
standards, supported by continuous community consultations and monitoring mechanisms.

Enhancing Legal Access and Socio-Economic Empowerment

The third major implication emphasises that access to justice cannot be separated from socio-economic empowerment.
Class-based exclusion remains a significant barrier to equitable justice, as poorer individuals often lack the means to
pursue or sustain legal cases. The government should therefore expand the Legal Aid Council of Nigeria’s operations
within Rivers State, especially in rural and minority communities. Providing free or subsidised legal representation
for economically disadvantaged citizens would help correct class-based imbalances in the justice system.

29 || Cite this article as:
Gontor, P. (2026). Legal realism and judicial decision-making: The influence of social context in modern jurisprudence. IAUE
Journal of Political Science, 1(1), 21-31.



Legal Realism and Judicial Decision-Making: The Influence of Social Context in Modern Jurisprudence

Furthermore, legal access initiatives should be integrated with economic empowerment programs—such as vocational
training, microcredit schemes, and social welfare interventions—to strengthen the capacity of marginalised groups to
assert their legal rights. Implement a state-supported Legal Access and Empowerment Initiative that combines legal
aid, community mediation, and socioeconomic development projects targeted at low-income and minority
populations.

Conclusion

This study examined the intricate interplay of gender, tribe, and class within the legal and social context of Rivers
State, Nigeria, using intersectionality, legal realism, and modern jurisprudence as its core analytical frameworks. The
research established that while Nigeria’s legal system, anchored in constitutional and statutory provisions, professes
equality before the law, its actual operation remains conditioned by social hierarchies and informal cultural practices
that reproduce inequality. Through conceptual and simulated analysis, it became clear that intersectional factors
significantly shape individuals’ access to justice. Women from minority tribes and lower socio-economic classes face
the greatest disadvantages, revealing a persistent pattern of structural marginalisation. These realities affirm the claims
of legal realists that law is not applied in the abstract but is filtered through human discretion, social prejudice, and
institutional culture. Modern jurisprudence further exposes the moral tension within Nigeria’s legal order: the system
maintains procedural legitimacy but often fails in substantive justice. The coexistence of statutory and customary laws
without adequate harmonisation has created a dual structure that perpetuates patriarchal and ethnocentric norms.
Consequently, law in Rivers State functions as both a site of empowerment and a mechanism of exclusion. The study
concludes that achieving equitable justice requires a contextual jurisprudence of inclusion that integrates intersectional
awareness, rights-based reform, and socio-economic empowerment. Legal institutions must evolve beyond formal
declarations of equality to embrace transformative justice practices that recognise and remedy overlapping
disadvantages in citizens' lived experiences.
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